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SUBJECT: 


Ne] COUNTY OF LOS ANGELES\DT 
SHERIFF'S DEPARTMENT 


"A Tradition of Service" 
OFFICE CORRESPONDENCE 


pate: APRIL 27, 2006 


FILE NO.: 


JOHNNY G. JURADO, COMMANDER TO: RICHARD W. SHAW, CAPTAIN 
LEADERSHIP & TRAINING DIVISION TEMPLE STATION 


EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
HIT SHOOTING, JANUARY 4, 2005, REVIEW #SH2136291 


The purpose of this memo is to notify you of the review committee’s findings and 
recommendations concerning the use of force incident which occurred on January 4, 
2005. 


The Committee met on April 27, 2006 and consisted of Commanders Kenneth Brazile 

(Commander of the Department), Eric Smith (Leadership and Training Division) and Cecil 

Rhambo (FOR I). The Committee determined the use of force by Deputy Alan Bash 

нені Deputy Herbert Howland ЯШ Deputy Robert Chivas MEE ety 

Janet Bartholomew EE Deputy Douglas Jewett 4 and Deputy Andrew Leos 
was within Department policy. 


The committee directed the unit commander to send Deputy Bash to Laser Village 
training. 


Please advise the deputies of this finding. 
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(сау or Station: 


Temple Station 


Lecaton:[ Darlington Avenue 
South San Gabriel 
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[Certification Unit ‘Number of Prior Shootings: 
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Feld Training Oficer Emp Ы Келе енен Fis Nore | MI 1 
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с Ci # 
Hospital Admission? Hospital нете | Coroner Case? ( | кары дек | Interviewed? 
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August 11, 2005 


Captain Raymond Peavy 

Homicide Bureau 

Los Angeles County Sheriff's Deparment 
5747 Rickenbaker Road 

Commerce, California 90040 


з Ае: J.S.LD. File #: 05-0010 
LAS.D. File #: 005-00145-0572-013 


Dear Captain Peavy: 


The Justice System Integrity Division of the Los Angeles County District Attomey’s Office has 
completed its review of the January 4, 2005 fatal shooting of Cruz Rivera by Los Angeles County 
Sheriff's Deputies Alan Bash, Herbert Howland, Robert Chivas, Janet Bartholomew, Douglas 
Jewett, and Andrew Leos. We have concluded that the deputies acted reasonably and lawfully in 
self-defense and the defense of others during this incident. 


The following analysis is based upon reports prepared by the Los Angeles County Sheriff's 
Department (LASD), Homicide Bureau, and submitted to this office on June 30, 2005 by Lieutenant 
Al Grotefend and Detective Robert Harris. The District Attorney's Command Center was notified 
of this incident and Deputy District Attorney William Н, Johnsor and District Attorney Senior 


Investi gato: immediately responded to the scene. They were given а briefing anda 
walk-through of the scene by investigators. No compelled statements were considered as part of 
this analysis. 

FACTUAL ANALYSIS 


In the late moming hours of January 4, 2005, deputies т nded to a “man firing a gun” call at ЕҢ 
Darlington Avenue, Rosemead. Cruz Rivers с: deputies her suffered - 
from bi-polar disorder, had a gun, and was shooting й. Deputies found Rivera armed with a .357 
magnum revolver, a spear, a 6” fixed bladed knife, and a dagger. Rivera left the residence in his 

truck and tried to leave the neighborhood, but was unsuccessful due to the deputies’ containment of 
the area, Rivera refused deputies” commands to exit the truck and put his hands over his head. Не 
eventually drove back to his residence, went into his house, and then entered his backyard. Rivera 
ignored the deputies’ commands to drop his weapons. He made slashing motions with the spear at 

the deputies and fired his revolver at them. Deputies returned fire fatally wounding Cruz. 


Ciara Shortridge Foltz Criminal Justice Center 
210 West Temple Street 

Los Angeles, CA 90012-3210 

WEBSITE: httpy/da.co.la.ca.us 
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Residents of the neighborhood saw Rivera driving recklessly and brandishing the xevolver out of the 
driver's side window of his truck. They also saw him Еш rounds and heard LASD deputies order 
him to crop his weapons. One resi had a brief conversation with Rivera 
wherein Rivera expressed his intention 10 kill the responding deputies. 

Deputy Medical Examiner Louis A. Pena, M.D., conducted an autopsy on the body of Cruz Rivera 
on January 6, 2005. He ascribed the cause of death to be multiple gunshot wounds. Toxicological 
reports show the presence of marijuana in Rivera’s system at the time of the incident. 


CONCLUSION 


California law permits the use of deadly force in self-defense or in ће defense of others if it 
reasonably appears to the person claiming such right that he actually and reasonably believed that he 
or others were in imminent danger of great bodily injury or death. People v. Williams, (1977) 75 
Cal. App. 3d 731. In protecting oneself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person in the same or similar 
circumstances to be necessary to prevent the injury which appears to be imminent. California Jury 
Instructions—Criminal (CALJIC), 5.30 AND 5.32. 


Actual danger is not necessary to justify the use of deadly force in self-defense or the defense of 
others, If one is confronted by the appearance of danger, which one believes would result in great 
bodily injury or death, and a reasonable person in the same position would so believe, one may act 
upon those circumstances. The right of ‘self-defense is the same whether the danger is real or 
merely apparent. People v. Toledo, (1948) 85 Cal.App. 24 577. 


The reasonableness of a particular use of force must be judged from the perspective of a reasonable 
officer on the scene, rather than with the 20/20 vision of hindsight....The calculus of reasonableness 
must embody allowance for the fact that police are often forced to make split-second judgmenis—in 
circumstances that are tense, uncertain, and rapidly evolving—about the amount of force that is 
necessary in а particular situation. Graham у. Conner, (1989) 490 U.S. 386, 


‘When peril is swift and imminent and the necessity for action immediate, the law does not weigh 
into nice scales the conduct of the assailed and say he shall not be justified in killing because he 
might have resorted to other means to secure his safety. People у. Collins, (1961) 189 Cal.App. 24 
575. 


On January 4, 2005, Cruz Rivera was armed with a revolver, a spear, а 6” inch fixed-bladed 
knife, and a dagger. He was seen by several witnesses firing the revolver in the neighborhood 
before deputies arrived, He then attempted to elude deputies by leaving the containment area in 
his truck. He drove the vehicle recklessly and brandished his revolver outside the driver's side 
door window. When Rivera returned to his residence, he told EEE bis 
homicidal intent to kill the deputies. He refused to obey deputies’ commands to drop his 
weapons and, once in his backyard, he started a gun battle with deputies by firing his revolver at 


* AUG-18-2005 10:40 FROM LASD HOMICIDE BUREAU TO 4153065 Р.009 


Captain Raymond Peavy 
August 11, 2005 
Page 3 


them. Rivera placed the deputies and residents of the area in imminent danger of great bodily 
injury and death. The deputies returned fire to protect themselves and others in the 
neighborhood. 


We find the deputies’ use of deadly force was reasonable and necessary, and that they acted 
lawfully in self-defense and the defense of others. Therefore, we are closing our file and will 
take no further action in this matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


УОЛУ 
‘WILLIAM Н. JOHNSON 

Deputy District Attorney 

(213) 974-5089 


с: Deputy Alan Bash, 
Deputy Herbert Howland. 
Deputy Robert Chivas, 
Deputy Janet Bartholomew, 


